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Attachment A: Network Provider Agreement Boilerplate Checklist

This Attachment establishes a checklist for MCPs to use in connection with their
development of Network Provider Agreement templates. It is not intended to alter or
limit an MCP’s statutory and/or contractual obligations, nor does it limit an MCP’s
oversight obligations. MCPs are responsible for complying with all applicable state and
federal law and contract requirements as well as DHCS guidance, including all
applicable All Plan Letters and Policy Letters.

Network Provider Agreements must contain:

Specification of the services to be provided by the Network Provider.
1 Citation: Managed Care Plan Contract (MCP Contract), Exhibit A, Attachment
6, Provision 14.B.1 and Title 22, CCR, Sections 53250(c)(1) and 53867.%

Specification that the Network Provider Agreement must be governed by and
construed in accordance with all laws and applicable regulations governing

2 the Contract between Contractor and DHCS.

Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.2 and Title
22, CCR, Sections 53250(c)(2) and 53867.

Specification that the Network Provider Agreement or its amendments will
become effective only as set forth in Exhibit A, Attachment 6, Provision 13.C.
Departmental Approval — Non-Federally Qualified HMOs, or 13.D,
Departmental Approval — Federally Qualified HMOs.

Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.3 and Title
22, CCR, Sections 53250(c)(3) and 53867.

Specification of the term of the Network Provider Agreement, including
beginning and ending dates, methods of extension, renegotiation, and

termination. Citation: MCP Contract, Exhibit A, Attachment 6, Provision
14.B.4 and Title 22, CCR, Sections 53250(c)(4) and 53867.

Language comparable to Exhibit A, Attachment 8, Provision 13. Contracting
& Non-Contracting Emergency Service Providers & Post-Stabilization, for
those Network Providers at risk for non-contracting emergency services.
Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.5.

Network Provider's agreement to submit reports as required by Contractor.
Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.6, Exhibit A,
Attachment 3, Provision 2.C and 2.G, and Title 22, CCR, Sections
53250(c)(5) and 53867.

1 Note that references to contract provisions in this document reflect changes made by the 2017 Final
Rule amendment (identified as Package 42, an updated version of which was shared with MCPs in
January 2018). To date, the amendment is pending approval by CMS and is anticipated to be finalized
with minimal changes.
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Specification that the Network Provider must comply with all monitoring
provisions of the MCPs’ contracts and any monitoring requests by DHCS.
Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.7, 42 CFR
438.3(h), and Title 22, CCR, Sections 53250(e)(1) and 53867.

Network Provider's agreement to make all of its premises, facilities,
equipment, books, records, contracts, computer and other electronic systems
pertaining to the goods and services furnished under the terms of the
Network Provider Agreement, available for the purpose of an audit,
inspection, evaluation, examination or copying, including but not limited to
Access Requirements and State’s Right to Monitor, as set forth in Exhibit E,
Attachment 2, Provision 20. Inspection Rights:

a) By DHCS, CMS, Department of Health and Human Services (DHHS)
Inspector General, the Comptroller General, Department of Justice (DOJ),
and Department of Managed Health Care (DMHC), or their designees.

b) At all reasonable times at the Network Provider’s place of business or
at such other mutually agreeable location in California.

C) In a form maintained in accordance with the general standards
applicable to such book or record keeping.

d) For a term of at least ten (10) years from the final date of the Contract
period or from the date of completion of any audit, whichever is later.

e) Including all Encounter Data for a period of at least ten (10) years.

f) If DHCS, CMS, or the DHHS Inspector General determines there is a
reasonable possibility of fraud or similar risk, DHCS, CMS, or the DHHS
Inspector General may inspect, evaluate, and audit the Network Provider at
any time.

0) Upon resolution of a full investigation of fraud, DHCS reserves the
right to suspend or terminate the Network Provider from participation in the
Medi-Cal program; seek recovery of payments made to the Network Provider;
impose other sanctions provided under the State Plan, and direct Contractor
to terminate their Network Provider Agreement due to fraud.

Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.8, Exhibit E,
Attachment 2, Provision 20, and 42 CFR 438.3(h).
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Full disclosure of the method and amount of compensation or other
consideration to be received by the Network Provider.

Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.9 and Title
22, CCR, Sections 53250(e)(2) and 53867.

10

Network Provider's agreement to maintain and make available to DHCS,
upon request, copies of all sub-subcontracts and to ensure that all sub-
subcontracts are in writing and require that the Network Provider:

a) Make all premises, facilities, equipment, applicable books,
records, contracts, computer, or other electronic systems related
to this Contract, available at all reasonable times for audit,
inspection, examination, or copying by DHCS, CMS, or the
DHHS Inspector General, the Comptroller General, DOJ, and
DMHC, or their designees.

b) Retain such books and all records and documents for a term
minimum of at least ten (10) years from the final date of the
Contract period or from the date of completion of any audit,
whichever is later.
Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.10.

11

Network Provider's agreement to assist Contractor in the transfer of care
pursuant to Exhibit E, Attachment 2, Provision 14. Phase out Requirements,
Subparagraph B in the event of contract termination.

Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.11.

12

Network Provider’'s agreement to assist Contractor in the transfer of care in
the event of sub-subcontract termination for any reason.
Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.12.

13

Network Provider's agreement to notify DHCS in the event the agreement
with the Contractor is amended or terminated. Notice is considered given
when properly addressed and deposited in the United States Postal Service
as first-class registered mail, postage attached.

Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.13 and Title
22, CCR, Sections 53250(e)(4) and 53867.

14

Network Provider's agreement that assignment or delegation of the Network
Provider Agreement or Subcontract will be void unless prior written approval
is obtained from DHCS.

Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.14 and Title
22, CCR, Sections 53250(e)(5) and 53867.

15

Network Provider's agreement to hold harmless both the State and Members
in the event Contractor cannot or will not pay for services performed by the
Network Provider pursuant to the Network Provider Agreement.

Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.15 and Title
22, CCR, Sections 53250(e)(6) and 53867.
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16

Network Provider's agreement to timely gather, preserve and provide to
DHCS, any records in the Network Provider’'s possession, in accordance with
Exhibit E, Attachment 2, Provision 24. Records Related to Recovery for
Litigation.

Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.16.

17

Network Provider's agreement to provide interpreter services for Members at
all Provider sites.
Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.17.

18

Network Provider’s right to submit a grievance and Contractor’s formal
process to resolve Provider Grievances.
Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.18.

19

Network Provider's agreement to participate and cooperate in Contractor’'s
Quality Improvement System.
Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.19.

20

If Contractor delegates Quality Improvement activities, the Network Provider
Agreement must include those provisions stipulated in Exhibit A, Attachment
4, Provision 6. Delegation of Quality Improvement Activities.

Contractor and delegated entity (Network Provider) must include in their
Network Provider Agreement, at minimum:

1) Quality improvement responsibilities, and specific delegated functions and
activities of the Contractor and Network Provider.

2) Contractor’s oversight, monitoring, and evaluation processes and Network
Provider's agreement to such processes.

3) Contractor’s reporting requirements and approval processes. The
agreement must include Network Provider’s responsibility to report findings
and actions taken as a result of the quality improvement activities at least
quarterly.

4) Contractor’s actions/remedies if Network Provider’s obligations are not
met.

Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.20 and
Exhibit A, Attachment 4, Provision 6.A.

21

Network Provider's agreement to comply with all applicable requirements of
the DHCS, Medi-Cal Managed Care Program.
Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.21.

22

Network Provider's agreement to revoke the delegation of activities or
obligations, or specify other remedies in instances where DHCS or Contractor
determine that the Network Provider has not performed satisfactorily.

Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.22, 42 CFR
438.230(c)(iii), and Title 22, CCR, Sections 53250 and 53867.
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23

To the extent that the Network Provider is responsible for the coordination of
care for Members, Contractor’'s agreement to share with the Network
Provider any utilization data that DHCS has provided to Contractor, and the
Network Provider's agreement to receive the utilization data provided and use
it as the Network Provider is able for the purpose of Member care
coordination. Citation: MCP Contract, Exhibit A, Attachment 6, Provision
14.B.23 and 42 CFR 438.208.

24

Contractor’'s agreement to inform the Network Provider of prospective
requirements added by DHCS to Contractor’s Contract with DHCS before the
requirement would be effective, and Network Provider's agreement to comply
with the new requirements within 30 days of the effective date, unless
otherwise instructed by DHCS and to the extent possible.

Citation: MCP Contract, Exhibit A, Attachment 6, Provision 14.B.24.

25

A provision requiring Network Providers to submit to Contractor complete,
accurate, reasonable, and timely provider data needed by Contractor in order
for Contractor to meet its provider data reporting requirements to DHCS.
Citation: MCP Contract, Exhibit A, Attachment 3, Provision 1; APL 16-019,
and any subsequent updates.

26

A provision requiring Network Providers to submit to Contractor complete,
accurate, reasonable, and timely Encounter Data needed by Contractor in
order for Contractor to meet its encounter data reporting requirements to
DHCS. Citation: MCP Contract, Exhibit A, Attachment 3, Provisions 2.C
and 2.G.; APL 14-019, and any subsequent updates.

27

A provision prohibiting Network Providers from balance billing a Medi-Cal
member. Citation: MCP Contract, Exhibit A, Attachment 8, Provision 6.

28

A provision stating that Contractor will provide cultural competency,
sensitivity, and diversity training.
Citation: MCP Contract, Exhibit A, Attachment 9, Provision 13.E.

29

A provision confirming a Network Provider’s right to access Contractor’s
dispute resolution mechanism. Citation: Health & Safety Code 81367 (h)(1).

30

A provision requiring that Network Providers comply with language
assistance standards developed pursuant to Health & Safety Code §1367.04.

31

A provision confirming that Network Providers are entitled to all protections
afforded them under the Health Care Providers’ Bill of Rights. Citation:
Health & Safety Code 81375.7






