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The Department of Health Care Services (DHCS) issues the following guidance to
remind Medi-Cal providers that, under state and federal law, they are prohibited from
illegally discriminating against Medi-Cal members on the basis of sex, race, color,
religion, ancestry, national origin, ethnic group identification, age, mental disability,
physical disability, medical condition, genetic information, marital status, gender,
gender identity, or sexual orientation. (45 CFR Part 92; Gov. Code § 11135; Welf. &
Inst. Code §§ 14029.90-14029.91.)

In the context of the Public Health Emergency (PHE), Medi-Cal providers are
prohibited from illegally discriminating against a Medi-Cal member, including on the
basis of age or disability, in determining how to allocate scarce resources for the
treatment of COVID-19. In determining the allocation of treatment resources for
COVID-19, Medi-Cal providers must comply with state and federal non-discrimination
law and DHCS's non-discrimination policy. In particular, Medi-Cal providers must
comply with disability discrimination law, as described further below in this guidance,
and with the Age Discrimination Act of 1975, (42 U.S.C. 6101 et seq.; 45 CFR Parts
90 and 91).

DHCS's Office of Civil Rights (OCR) is available to address any questions regarding
this guidance:

Office of Civil Rights

Department of Health Care Services

PO Box 997413, MS 0009

Sacramento, CA 95899-7413

(916) 440-7370, 711 (California State Relay)

Email: CivilRights@dhcs.ca.gov

DHCS’s OCR also has an established complaint process for Medi-Cal consumers to
voice complaints of alleged discrimination against any individual or organization that
they believe has engaged in a discriminatory practice. For more information regarding
DHCS's non-discrimination policy and discrimination grievance procedures, please
refer to the following links:

www.dhcs.ca.gov/Pages/Language Access.aspx

www.dhcs.ca.gov/discrimination-grievance-procedures
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This DHCS guidance for Medi-Cal providers incorporates and builds upon the March
30, 2020, document titled “Guidance Relating to Non-Discrimination in Medical
Treatment for Novel Coronavirus 2019 (COVID-19)”, issued jointly by DHCS, the
California Department of Public Health (CDPH), and the Department of Managed
Health Care (DMHC) (hereafter, March 30 Joint Non-Discrimination Guidance),

The March 30 Joint Non-Discrimination Guidance is set forth below.

March 30, 2020 Joint Non-Discrimination Guidance

As the COVID-19 pandemic evolves, DHCS, CDPH, and DMHC continue to closely
monitor and assess appropriate next steps as well as release guidance to ensure the
safety of Medi-Cal beneficiaries, health plan enrollees, medical providers, and
California communities in general.

The State of California understands that people with disabilities are concerned that
medical providers might consider an individual’s disability status when determining
which patients to treat if hospitals or other health care facilities experience a surge of
patients needing life-saving care. This joint bulletin reminds health care providers and
payers that rationing care based on a person’s disability status is impermissible and
unlawful under both federal and state law.

Recent Federal Guidance

On March 28, 2020, the federal Office for Civil Rights at the U.S. Department of Health
and Human Services issued guidance reminding covered entities of their federal legal
obligations and responsibilities under Section 1557 of the Affordable Care Act and
Section 504 of the Rehabilitation Act which “prohibit discrimination on the basis of race,
color, national origin, disability, age, sex, and exercise of conscience and religion in
HHS-funded programs.” That guidance further emphasized that “persons with
disabilities should not be denied medical care on the basis of stereotypes, assessments
of quality of life, or judgments about a person’s relative ‘worth’ based on the presence
or absence of disabilities. Decisions by covered entities concerning whether an
individual is a candidate for treatment should be based on an individualized assessment
of the patient based on the best available objective medical evidence.”

California Requires Equal Access to Health Care Services

In addition to these protections under federal law, California law provides that every
person is entitled to equal access to services provided in all business establishments
and public agencies—including medical clinics and hospitals—without regard for the
person’s sex, race, color, religion, ancestry, national origin, disability, medical condition,
genetic information, marital status, sexual orientation, citizenship, primary language, or
immigration status.! Furthermore, no person, on the basis of mental, developmental,
intellectual, or physical disability or perceived disability, may be unlawfully denied full
and equal access to state-funded programs.2 Additionally, California law specifically
provides that individuals with developmental disabilities have the same legal rights and
responsibilities guaranteed all other individuals by the U.S. Constitution and laws and
the Constitution and laws of the State of California.”

Treatment of Medi-Cal Beneficiaries
As it relates to treatment of covered Medi-Cal beneficiaries who are diagnosed with
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COVID-19, especially those who will require hospitalization, DHCS recognizes and
appreciates that every Medi-Cal beneficiary’s medical needs are unique and that Medi-
Cal providers, beneficiaries and their authorized representatives, and their care team
make individualized, clinically appropriate decisions based on medical necessity.
DHCS reminds providers that no person, on the basis of mental, developmental,
intellectual, or physical disability or perceived disability, may be unlawfully denied full
and equal access to the benefits of Medi-Cal services, including the receipt of COVID-
19 treatment, in the event of limited hospital or other health care facility resources
and/or capacity.

American Medical Association Code of Medical Ethics

Additionally, the AMA Code of Medical Ethics offers foundational guidance for health
care professionals and institutions responding to the COVID-19 pandemic. The
guidance provides direction for appropriate allocation of limited resources.

' California Civil Code section 51 et seq.
2 California Government Code section 11135.
3 Welfare and Institutions Code section 4502, subdivision (a) and (b).


https://www.ama-assn.org/delivering-care/public-health/ama-code-medical-ethics-guidance-pandemic
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NONDISCRIMINATION NOTICE

The Department of Health Care Services (DHCS) complies with applicable Federal and
State civil rights laws. DHCS does not unlawfully discriminate on the basis of sex, race,
color, religion, ancestry, national origin, ethnic group identification, age, mental
disability, physical disability, medical condition, genetic information, marital status,
gender, gender identity or sexual orientation. DHCS does not unlawfully exclude people
or treat them differently because of sex, race, color, religion, ancestry, national origin,
ethnic group identification, age, mental disability, physical disability, medical condition,
genetic information, marital status, gender, gender identity or sexual orientation.

DHCS:

e Provides free aids and services to people with disabilities to communicate
effectively with DHCS, such as:
0 Qualified sign languageinterpreters
0 Written information in other formats such as large print, audio, accessible
electronic formats and otherformats

e Provides free language services to people whose primary language is not
English, such as:
0 Qualified interpreters
O Information written in otherlanguages

If you need these services, call the Office of Civil Rights, at 1-916-440-7370, 711
(California State Relay) or email CivilRights@dhcs.ca.gov.

If you believe DHCS has failed to provide these services or you have been
discriminated against in another way on the basis of sex, race, color, religion,
ancestry, national origin, ethnic group identification, age, mental disability, physical
disability, medical condition, genetic information, marital status, gender, gender
identity or sexual orientation, you can file a complaint with the Office of Civil Rights.

Department of Health Care Services

Office of Civil Rights

PO Box 997413, MS 0009

Sacramento, CA 95899-7413

(916) 440-7370, 711 (California State Relay)
Email: CivilRights@dhcs.ca.gov

Office of Civil Rights
P.O. Box 997413, MS 0009
Sacramento, CA 95899-7413
Internet Address: http://www.DHCS.ca.gov
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If you need help filing a complaint, the Office of Civil Rights can help you. Complaint
forms are available at: Non Discrimination Policy and Language Access page.

If you believe you have been discriminated against on the basis of race, color, national
origin, age, disability or sex, you can also file a civil rights complaint with the U.S.
Department of Health and Human Services, Office for Civil Rights. You can file
electronically through the Office for Civil Rights Complaint Portal at
https://ocrportal.hhs.gov/ocr/portal/lobby.jsf or you can file by mail or phone at:

U.S. Department of Health

and Human Services

200 Independence Avenue, SW
Room 509F, HHH Building
Washington, D.C. 20201

1-800-368-1019, TTY 1-800-537-7697

You can get a complaint form at:
http://www.hhs.gov/ocr/office/file/index.html
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LANGUAGE ASSISTANCE TAGLINES

Attention: If you speak English, you can call 1-916-440-7370 (TDD 1-800-430-7077)
for free help in your language. Call your local county office for eligibility issues or
questions. (English)
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HMONG

Lus Ceeb Toom: Yog tias koj hais lus Hmoob, koj tuaj yeem hu rau tus xov tooj 1-916-
440-7370 (TDD 1-800-430-7077) kom tau kev pab koj dawb ua koj hom lus. Hu rau lub
chaw lis dej num hauv koj lub nroog txog cov teeb meem kev tsim nyog tau txais
kevpab los yog cov lus nug.

JAPANESE
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MIEN

Waac-mbungh: Se gorngv meih gongv mien waac nor, maaiv zugc cuotv nyaanh gunv
korh waac mingh taux 1-916-440-7370 (TDD 1-800-430-7077) yiem wuov maaih mienh
tengx faan waac bun meih hiuv duv. Gunv korh waac taux meih nyei kaau dih nyei
mienh, Se gorngv meih oix hiuv taux, meih maaih fai maaiv maaih ndaam-dorng leiz
puix dugv ziqv nyei buanc.
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PAKISTANI PUNJABI
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RUSSIAN

BHumaHue: Ecnv Bbl roBopuTe no-pyccku, Bel MoXeTe N03BOHUTL Mo HoMepy 1-916-
440-7370 (TDD 1-800-430-7077), 4Tobbl nony4nTb 6ecnnaTHyto

nomoulb Ha Bawem asbike. [lo3BoHUTE B Ball MeCTHbIN OKpYXXHOU Ohmuc No Bonpocam
unu npobrnemam, cBA3aHHbLIM C COOTBETCTBMEM TpebOBaHMAM.

SPANISH

Atencion: Si usted habla espafiol puede llamar al 1-916-440-7370 (TDD 1-800-430-
7077) para obtener ayuda gratuita en su idioma. Llame a la oficina

local de su condado si tiene algun problema o alguna pregunta sobre elegibilidad.

TAGALOG

Atensiyon: Kung nagsasalita ka ng Tagalog, maaari kang tumawag sa 1-916-440-7370
(TDD 1-800-430-7077) para sa libreng tulong sa wika mo. Tawagan ang lokal mong
tanggapan sa county para sa mga isyu sa pagiging nararapat o mga tanong.
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UKRANIAN

YBara: AKWwo B1 po3MOBASA€ETE YKPAIHCLKO, BU MOXeTe 3aTenedoHyBaTn 3a HOMEPOM
1-916-440-7370 (TDD 1-800-430-7077), wo6 oTpumaT BE3KOLLITOBHY AOMNOMOryY
Bawoto moBoOK. 3 nMTaHb CTOCOBHO NpaBa Ha Minbrn Ta iHwoi iHpopmaLlir,
TenedgoHynTe 40 BaLIOro MicLeBoro okpykHoro odicy. (Ukrainian)

VIETNAMESE

Lwu y: Néu quy vi noi tleng Viét, quy vi co thé goi 1-916-440-7370 (TDD 1-800-430-
7077) dé dwoc tro giup mién phi bang ngon nglr cta minh. Hay goi van

phong quéan dia phwong clia quy vi néu co cac van dé hoac thac mac vé tinh da diéu
kién.
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